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HeinOnline --115 Yale L.J. 511 [2005] [2006] rather than the more usual charge of conspiracy to commit a particular offense. 2 In the classroom as in his scholarly articles, Goldstein tackled issues that for most in the academy were barely on the horizon. In 1959, he and Joseph Goldstein 3 produced, but never published, a textbook-length set of mimeographed materials that essentially constitutes the first criminal procedure casebook 4 -predating Yale Kamisar's path-breaking and celebrated casebook by four years.' The Goldstein & Goldstein "book" organized what was then a barely existing field of study, excerpting not only leading Supreme Court and other appellate cases, but offering rich textual notes and questions. While the text was never published, some of its insights were pursued in the criminal procedure textbook that Goldstein and Leonard Orland published more than a decade later. 6 Like the unpublished Goldstein & Goldstein text, Goldstein & Orland was full of annotations and questions that were unusually challenging and original.
Goldstein's interest in practical applications and real-world consequences made him at home in a legal academy that embraced legal realism. In a 1966 article, 7 he commented on the increasingly interdisciplinary nature of legal scholarship, in particular the incorporation of criminology and other behavioral sciences into legal research. The next year he addressed the relationship
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See 18 U.S.C. 5 371 (2000) ("If two or more persons conspire either to commit any offense against the United States, or to defraud the United States, or any agency thereof in any manner or for any purpose, and one or more of such persons do any act to effect the object of the conspiracy, each shall be fined under this tide or imprisoned not more than five years, or both.") 3. Abraham Goldstein wrote of Joseph Goldstein, " [We] between legal scholarship and education. He called for reform in legal education, urging schools to move beyond the case method into "rich interdepartmental resources," and theoretical and practical application. 9 In 1971, he and Joseph Goldstein published a collection of articles designed to help bridge this gap between casebooks and legal scholarship. 1 " It was in 1962 that Goldstein first turned his sharp attention to the insanity defense." He was urged to tackle this controversial and difficult subject by Judge David L. Bazelon,' 2 who had appointed Goldstein as his first law clerk in 1949, and who was a strong proponent of a broad insanity defense. Goldstein's 1967 book on the subject, read and reviewed both in this country and around the world, 3 was a meticulous examination of the history and development of this legal defense to crime. He argued forcefully for a robust but limited insanity defense for mentally ill offenders. Such an approach, he observed, would not weaken the deterrence value of the criminal law and was far preferable in a free society to indefinite civil commitment of potentially dangerous mentally ill persons.
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CRME, LAW AND SOCIETY (Abraham S. Goldstein & Joseph Goldstein eds., 1971). In their preface to the book, the editors express regret at "the extent to which law students have come to rely entirely on casebooks," and conclude that their reader will "be a useful addition to the literature." Id. at vii. The two Goldsteins also noted that "[t]he pleasure of collaboration was enhanced by the thought that we might further confound the confusion that has sometimes led readers in criminal law to attribute the work of each of us to the other." Id. Goldstein also made valuable contributions to the field of comparative criminal procedure. He was among the first scholars to examine the sometimes subtle differences and similarities among adversarial and inquisitorial systems of criminal procedure around the world. 4 He had an ongoing dialogue and friendship with leading criminal law scholars in England, France, Germany, Japan, and Israel. He began writing about criminal procedure systems in Europe and elsewhere in the early 197os, decades before the wave of "globalization" studies would popularize such studies. He counseled against confusing the philosophy of continental systems with the actual practices of those systems; s he was also among the first to recognize and analyze the presence of significant inquisitorial themes in our own criminal procedure.'
11.
6 In a later article, he warned of the incongruities, if not calamities, that can result if nations casually "borrow" practices of other nations with different histories and cultures.
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Themes of balance in the criminal justice system are to be found in all of Goldstein's works. Throughout his career, Goldstein expressed concern about the rights of criminal defendants and the abuse of state power. In 196o, he challenged conventional notions about the United States criminal justice system and documented the imbalance between governmental power and defendants' rights in the criminal process in the pre-Warren Court era.18 This article may fairly be said to have presaged, in a general way, the changes in criminal procedure subsequently devised by that Court over the next decade. Goldstein's concern with fair process resurfaced decades later in his book The Passive Judiciaty, in which he wrote critically of the central role of prosecutorial discretion in the United States and what he viewed as judicial abdication of oversight.' 9 While appreciating the inevitability and importance of prosecutorial discretion, Goldstein was critical of the failure of magistrates and judges to review and check prosecutorial power -referring to the posture of the judiciary "as less one of judicial restraint than of judicial withdrawal."° In particular, he urged that judges review the merits and fairness of plea bargains, and refuse to accept those without a clear factual basis. He pursued these themes in subsequent articles, urging judicial checks on prosecutorial power and closer review of search warrant applications." He later expressed concern about the use of the civil legal system to punish white-collar defendants without the procedural protections of a criminal trial."
Goldstein also recognized the need for a respectful role for victims in criminal prosecution. 2 3 His pioneering 1982 article urged that victims be brought into the processes of charging, plea bargaining, and sentencing. It was written at the dawn of the "victims' rights" movement, and in many ways charted the course of subsequent efforts to make that slogan a reality. The article was especially influential because, like all of Goldstein's writings, it was balanced and sober, with due regard for competing considerations and the interests of both the prosecutor and the defendant.'
Goldstein's deep commitment to fair criminal procedure led him to advocate strongly for the secrecy of criminal jury deliberations. As jurors increasingly appeared on television programs and gave interviews to the press, or even wrote books about their experiences, Goldstein sounded a strong note of caution. Examining the special role of the jury in criminal cases, he echoed Justice Cardozo in urging that "jurors must deliberate in secret so that they 
